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Nicole M. Whitaker, Esq. is the founder and managing attorney
of Whitaker Legal, LLC, an immigration law firm based in
Maryland. Her practice focuses on immigration and citizenship
matters, advising clients on pathways to lawful status,
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family- and  employment-based immigration, and
naturalization strategy. Whitaker has also served as an
adjunct professor at the University of Baltimore School of
Law, teaching courses that emphasize practical legal skills
and client-centred advocacy. She is known for translating
complex USCIS policy shifts into plain-language guidance for
applicants and for highlighting how discretionary standards
can create uneven outcomes in naturalization decisions.

Scott Douglas Jacobsen interviews Nicole M. Whitaker, Esq.
about USCIS’s 2025 “good moral character” guidance for
naturalization. Whitaker argues the practical shift is toward
officer discretion and a “totality of circumstances” approach
that weighs positive equities alongside statutory bars. She
warns that uneven benchmarks can yield inconsistent
outcomes and deter eligible applicants, especially working-
class immigrants with limited time for formal volunteering.
Whitaker recommends documenting everyday
responsibilities—caregiving, family support, neighbourly help
—through affidavits and corroborating evidence. She also
flags socioeconomic bias, noting that paid time off, employer
volunteer programs, donations, and childcare access can
shape who can demonstrate “positive equities.”

Scott Douglas Jacobsen: What parts of the “good moral
character” assessment are genuinely new versus newly
emphasized?

Nicole Whitaker: What is genuinely new is that USCIS is
placing much more emphasis on officers using their
discretion under a holistic standard, not just checking for
statutory bars. Previously, in practice, the absence of
negative factors was generally sufficient to establish good
moral character for many applicants.



Traditionally, issues that caused problems in promising moral
character findings included certain types of criminal history
during the statutory period (usually three or five years before
applying, depending on the case), especially more serious
offences, and situations where a person was still on
probation.

Engaging in polygamy has long been a problem because U.S.
immigration law treats practicing polygamy as inconsistent
with good moral character, and this still comes up when
people do not realize that a prior religious or foreign marriage
still legally counts. People can unintentionally end up
married to more than one person at the same time without
realizing it. Willfully failing or refusing to support a minor
child who does not live with you is another long-standing
factor that weighs against a finding of good moral character.
Voting while not a U.S. citizen, or falsely claiming to be a U.S.
citizen, can also be treated as a grave negative factor and, in
many cases, may bar a finding of good moral character.
However, there are narrow statutory protections for some
people who reasonably believed they were citizens. Now,
instead of merely demonstrating the absence of negative
factors, applicants are expected to present positive equities
that show they are a person of good moral character beyond
simply avoiding wrongdoing.

USCIS’s August 15, 2025, policy memorandum explicitly
directs officers to use a “totality of the circumstances”
approach and to consider factors such as community
involvement, family responsibilities, educational attainment,
tax compliance, and rehabilitation, rather than just whether
the person has stayed out of serious trouble. It appears that
USCIS wants applicants to construct a narrative
demonstrating civic engagement, volunteer work, community
roles, or other contributions that suggest they go beyond the
average resident.



The problem is that granting officers, with broader, more
open-ended discretion, can create situations in which two
officers assess two applicants with nearly identical
circumstances and reach different conclusions. One officer
may find someone to be a person of good moral character,
while another may not.

The larger concern is that many ordinary, working-class
immigrants—people who work full time, care for their
children, and handle responsibilities at home—are not
involved in religious or community organizations and do not
have additional time or access to activities that neatly fit into
“positive equities” categories like formal volunteer roles.
They might be discouraged from applying for citizenship
because of these perceived new expectations and what feels
like a higher standard for demonstrating good moral
character, even though, on paper, the legal requirement of
good moral character itself has been in the statute for a very
long time.

Jacobsen: How should applicants interpret “community
involvement” in a concrete way? Based on what you just said,
many applicants already avoid harmful conduct but now feel
pressure to demonstrate positive activities—participation in a
church, the Rotary Club, or weekend cleanup efforts. They
want to show the good they contribute. How can they avoid
being viewed as performative and ensure their community
involvement is understood as concrete?

Whitaker: USCIS is not focused on whether community
involvement looks performative. Officers are expected to
evaluate conduct over a meaningful period, not just a last-
minute surge of activity. Anything that demonstrates
responsibility and accountability can help.



Applicants can get creative with evidence: an affidavit
describing caregiving responsibilities for their children,
parents, or extended family; statements explaining support
for aging relatives; descriptions of helping neighbours clear
snow or take out trash; or other ways they improve their local
environment. These everyday actions, along with volunteer
work through a church, mosque, or community center, can
demonstrate positive equity that goes beyond merely
avoiding harmful conduct.

Jacobsen: Another aspect is socioeconomic status. People
with higher incomes or more education often have extra time
or flexibility to engage in community activities. How does
socioeconomic status play into the risk of bias in how
applicants are evaluated?

Whitaker: Socioeconomic status can confer structural
advantages on some applicants. People with salaried, white-
collar jobs may have more predictable schedules, employer-
supported volunteer programs, or paid time off that allows
them to participate in community service. Donations to
religious, community, or charitable organizations can also
count as positive equities, and applicants with higher
incomes may be able to contribute more. As president of a
nonprofit here in Maryland, | see that some large companies
allow employees to volunteer with us during work hours.
Applicants working blue-collar or shift-based jobs often do
not have that option. Childcare costs and limited free time
also affect who can pursue sustained community
involvement. Those differences can shape outcomes under a
discretionary standard, even when applicants have equally
strong moral character in lived practice.

Jacobsen: What is the line between permissible discretion
and arbitrary decision-making? What are the red flags for
potential inconsistencies?



Whitaker: The main issue is that we do not yet have obvious,
consistently applied guidelines. Policy shifts can be
introduced in ways that generate intimidating headlines
without fully explaining how standards will be used. People
see higher expectations publicized for citizenship and assume
those expectations apply across the board, even to benefits
where the legal criteria have not changed, such as work
authorization or specific humanitarian pathways. The
perception of a higher bar—whether accurate or not—can
discourage eligible applicants from seeking benefits they
qualify for, because they believe immigration is getting
harder and that the same heightened scrutiny will be applied
to them.

Jacobsen: How has “good moral character” historically
served as a gatekeeping tool? Have similar standards been
used in other countries, and what have been the
consequences?

Whitaker: To be honest, | am not familiar with how other
jurisdictions handle “good moral character.” In practice, we
have not seen many cases in which this issue is actively
raised by officers, even though it has been in the news and
USCIS released a new policy memo. During actual
naturalization interviews, we have not been asked for
additional evidence of positive equities beyond what we
already submit. We have not received Requests for Evidence
seeking new categories of proof.

One recent citizenship interview felt out of line. My client
qualified for exemptions from the English-language and civics
requirements due to a cognitive disability, so she used an
interpreter. | obtained her green card through marriage to a
U.S. citizen, and that context became central.



Years after entering the marriage, she and her U.S. citizen
spouse separated. While still legally married, she entered a
relationship with someone else and had a child. The officer
discovered this and focused heavily on the infidelity,
repeatedly questioning her to see whether she would
contradict herself. She explained that her husband had left
her first and had cheated on her, and that she had been
separated for a long time before the new relationship and the
birth of her child.

Jacobsen: Separated but not legally divorced?

Whitaker: Correct. They were separated but not yet legally
divorced, and that was the officer’s point of focus. It seemed
he was trying to catch her in a lie, possibly to use it as
grounds to deny the application rather than the infidelity
itself. Ultimately, everything worked out: her petition was
approved. But the interview was unusual and uncomfortable.
| am sure the officer was probing whether the circumstances
affected her good moral character or credibility, though he
never explicitly stated so. The questioning was convoluted,
and he repeatedly interrupted her and the interpreter. We
had to ask him to allow her to finish an answer and the
interpreter to translate before asking another question. It
was frightening for her and frustrating for me.

Jacobsen: | have been raising implicit concerns about issues,
so let me take a step back and ask more directly: with this
new emphasis on positive equities, are there gendered
concerns in the application process?

Whitaker: What do you mean by gender concerns?

Jacobsen: For example, in your client’s case, she was
separated but not legally divorced,



became a mother again after separation, and had an
underlying disability that required accommodations.

Her situation might be interpreted through gendered
expectations about caregiving, relationships, or motherhood.
In other professional contexts, motherhood has been used as
a reason to question commitment or credibility. | am
wondering whether similar dynamics could arise when
officers exercise broad discretion—whether gendered
assumptions about family roles, parenting, or time spent
caregiving could influence how applicants are viewed.

Whitaker: In my experience, these issues can apply to both
men and women. The N-400 interview is USCIS’s final
opportunity to confirm that someone was eligible for the
green card when it was issued and to determine whether
anything discovered later should affect eligibility for
citizenship. Officers have the authority to review the original
petition and verify that it was adjudicated correctly. | have
seen cases denied not because of any fault on the part of the
applicant, but because USCIS realized during the
naturalization interview that it had made an error in granting
the green card. In those situations, applicants are not only
denied citizenship but may also be referred to immigration
court so the Department of Homeland Security can try to
rescind permanent residency. | have seen this applied to
both men and women. In marriage-based cases, officers often
revisit earlier applications to ensure that any children now
listed on the N-400 were disclosed as required in prior filings.
So | do not see a clear gender distinction; | think the scrutiny
can apply broadly.

Jacobsen: We have talked about discretion. What measures
would you put in place to reduce, as much as possible,
subjectivity or bias in decision-making by officers or in the
interaction between officers and applicants?



Whitaker: The clearest safeguard would be detailed, publicly
available examples of what USCIS considers positive equities
that demonstrate good moral character, along with the level
of evidence expected above simply not having negative
factors. Concrete standards would reduce uncertainty for
applicants and increase consistency across officers.

Jacobsen: Final question. Can you imagine additional
requirements or concepts being added in the future that
worsen the current problems of vague terminology and
limited examples, where the general idea is understood, but
the precision is lacking? “Good moral character” is already a
broad concept. Is there a risk that USCIS could introduce
another similarly vague standard that, like this one, lacks
clear examples and leaves too much room for individual
interpretation—making the process even less predictable?

Whitaker: Yes, definitely. Several recent policy shifts appear
designed to make applicants feel intimidated, giving the
impression that immigration is more complex and the bar for
citizenship is higher, even when statutory requirements have
not changed. Measures that increase vagueness or raise
perceived expectations can discourage people from applying
for benefits they qualify for, keeping them in the shadows
rather than moving toward permanent residency or
citizenship.

Jacobsen: One quick follow-up. Making immigration harder is
not inherently the same as making immigration policy more
effective. You can make the system more burdensome
without achieving the intended outcomes. So harder is not
necessarily better—it may just be harder. Is that fair?

Whitaker: Yes, that is fair.

Jacobsen: Nicole, thank you for your time today and your
expertise.

Whitaker: Sounds good.



